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‭The Toraitic basis for justifiable homicide‬
‭Exodus 22:1-2‬

לֵּם לֵּם יְשַׁ שׁ עָלָיו דָּמִים לוֹ שַׁ מֶ שֶּׁ זָרְחָה הַ כָּה וָמֵת אֵין לוֹ דָּמִים׃ אִם־ גַּנָּב וְהֻ רֶת יִמָּצֵא הַ תֶּ ‬‮אִם־בַּמַּחְ

‭If the thief is seized while tunneling and is beaten to death, there is no bloodguilt in his‬
‭case. If he robs in broad daylight, then it is an act of murder [to kill him].”‬

‭The Talmudic basis for self-defense‬
‭Talmud Sanhedrin 72a‬

‬‮והתורה אמרה אם בא להורגך השכם להורגו.

‭If one comes to kill you, rise up and kill them first.‬

‭Killing a pursuer -‬‭‘rodef’‬
‭Talmud Sanhedrin 72b‬

‬‮קמ"ל דרודף הוא ואפילו אחר נמי אלא ומת בכל מיתה שאתה יכול להמיתו למה לי

‭Therefore, the‬‭baraita‬‭teaches us that‬‭a burglar is‬‭considered a pursuer‬‭, and he is‬
‭subject to the same‬‭halakha‬‭as‬‭anyone who pursues‬‭another in order to kill him‬‭,‬
‭namely,‬‭that anyone may kill the pursuer‬‭in order‬‭to rescue the one being pursued.‬

‭Saving lives is the highest mitzvah. However, doing so must be based on‬
‭immediate cause and effect‬
‭Talmud Yoma 82a‬

ים. מִ יכוּת דָּ פִ יוֹת וּשְׁ רָ ה וְגִילּוּי עֲ ה זָרָ בוֹדָ עֲ שׁ, חוּץ מֵ קּוּחַ נֶפֶ נֵי פִּ פְ ד בִּ עוֹמֵ ר שֶׁ בָ ךָ דָּ ין לְ אֵ ‬‮שֶׁ

‭Saving a life takes precedence over all other‬‭mitzvot‬‭,‬‭with the exception of (when doing so‬
‭would require one to violate the laws of) idol worship, sexual licentiousness, and murder (of‬
‭an innocent person).‬
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‭Rabbi Ezekial Landau, the Noda BeYehuda, on Chullin 11a (paraphrased)‬

‭In the case of a person who is dying, and another person comes and strikes them, may an‬
‭autopsy be performed to determine the cause of death? No, because the benefit of‬‭Pikuach‬
‭Nefesh‬‭must be immediate -‬‭lifaneinu‬‭- and not a ‘potential‬‭benefit’ in the future.‬

‭Before making war, an offer of peace - with subjugation - must be made‬
‭Mishneh Torah, Maimonides‬
‭Hilchot Mela‬‭h‬‭im uMil‬‭h‬‭amoteihem, Kings and Their Wars,‬‭6:1‬

‭One does not make war with any peoples of the world until after an offer of peace has been‬

‭made, regardless of whether this is a war of commandedness or a war of volition.‬‭1‬ ‭As the‬

‭Torah tells us: “When one draws near to the city to make war upon it, you must offer peace to‬

‭them” (Deuteronomy 20:10). If they agree to peace, and accept the seven Noa‬‭h‬‭ide laws, you‬

‭may not kill them.‬‭2‬ ‭And behold, they are subjugated.‬‭3‬ ‭And the Torah says “They shall be‬

‭subjugated and they shall serve you.” They must both accept subjugation and service.‬

‭3‬ ‭Mas‬‭meant ‘forced labor’, and also ‘taxation.’‬

‭2‬ ‭The Ra”Avad (12th C, France) holds that even if they refuse to accept the seven Noa‬‭h‬‭ide‬
‭commandments, one may not kill them.‬

‭1‬ ‭A‬‭mil‬‭h‬‭emet mitzvah,‬‭‘commanded war’, is a war fought‬‭against one of seven nations occupying Canaan,‬
‭or a war against Amalek. The overwhelming majority of sources believes that these nations no longer‬
‭exist as such, and thus there is no longer any such war that might be regarded as a‬‭Mil‬‭h‬‭emet mitzvah‬‭.‬
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‭In war, it is permitted to kill military age males, but not women or children‬
‭Hilchot Mela‬‭h‬‭im uMil‬‭h‬‭amoteihem, Kings and Their Wars,‬‭6:4‬

‭And if they do not accept peace, or they accept peace but do not accept the seven Noa‬‭h‬‭ide‬

‭laws – make war on them, and kill all the adult males, and loot all their valuables and children.‬

‭But do not kill the women or the children, as the Torah says (Deuteronomy 20:14). In what‬

‭circumstances does this apply? In a war of volition with one of the nations [i.e., not the seven‬

‭Canaanite nations]...‬

‭Civilians in war must be allowed to flee from combat‬

‭Mishneh Torah,‬‭Hilchot Mela‬‭h‬‭im uMil‬‭h‬‭amoteihem, Kings‬‭and Their Wars, 6:7‬

‭When a siege is begun on a city to seize it, it should not be surrounded on all four sides, but‬

‭rather, only three. This is so that there is space to flee to, and that anyone that desires to flee‬

‭for their lives may do so, as it is written: “And they went to battle against Midian, as God had‬
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‭commanded Moses” (Numbers 31:7) And the Midrash tells us that thus [siege on three sides]‬

‭was commanded.‬‭4‬

‭The‬‭Mitzvah‬‭of Redeeming Captives is the most important‬‭mitzvah‬
‬‮משנה תורה, הלכות מתנות עניים ח׳:י׳

ים בִ עֵ רְ ל הָ כְלַ י הוּא בִּ רֵ בוּי הֲ שָּׁ הַ בוּיִים שֶׁ יוֹן שְׁ דְ ה כְּפִ וָה גְּדוֹלָ צְ ךָ מִ ין לְ ן. וְאֵ כְסוּתָ נִיִּים וְלִ ת עֲ נָסַ רְ פַ ם לְ בוּיִים קוֹדֵ יוֹן שְׁ דְ ‬‮פִּ
ת ץ אֶ מֵּ אַ ל )דברים טו ז( "לֹא תְ ר עַ י זֶה עוֹבֵ רֵ יוֹנוֹ הֲ דְ פִּ ינָיו מִ ים עֵ לִ עֲ מַּ שׁוֹת. וְהַ כָּנַת נְפָ סַ ד בְּ ים וְעוֹמֵ רוּמִּ ים וַעֲ אִ צְּמֵ ‬‮וְהַ

ךְ רֶ פֶ נּוּ בְּ דֶּ ל )ויקרא כה נג( "לֹא יִרְ ךָ" וְעַ עֶ ם רֵ ל דַּ מֹד עַ  עֲ ל )ויקרא יט טז( "לֹא תַ ךָ" וְעַ ת יָדְ פֹּץ אֶ  קְ ךָ וְלֹא תִ בְ בָ ‬‮לְ
יךָ י אָחִ וַת )ויקרא כה לו( "וְחֵ צְ ךָ לוֹ". וּמִ ת יָדְ ח אֶ תַּ פְ תֹחַ תִּ  וַת )דברים טו ח( )דברים טו יא( "פָ צְ ל מִ טֵּ ינֶיךָ". וּבִ עֵ ‬‮לְ

לּוּ. ים כָּאֵ רִ בָ ה דְּ בֵּ רְ וֶת" וְהַ מָּ ים לַ חִ קֻ צֵּל לְ ךָ כָּמוֹךָ". )משלי כד יא( "וְהַ עֲ רֵ תָּ לְ בְ ךְ". )ויקרא יט יח( "וְאָהַ מָּ ךָ‬‮עִ ין לְ ‬‮וְאֵ
בוּיִים: יוֹן שְׁ דְ ה כְּפִ בָּ וָה רַ צְ ‬‮מִ

‭Mishneh Torah, Gifts to the Poor 8:10‬
‭The redemption of captives held for ransom takes precedence over sustaining the poor and‬
‭clothing them.‬‭You do not find a‬‭mitzvah‬‭greater than‬‭the redemption of captives‬‭, for‬
‭captivity is in the same category as famine, drought, or exposure, and one stands in danger to‬
‭one's life. One who averts his eyes from redeeming [the captive] transgresses [the‬
‭commandment], (Deut. 15:7)‬‭Do not harden your heart‬‭and shut your hand‬‭, and (Lev. 19:16)‬
‭Do not stand upon the blood of your neighbor‬‭, and‬‭(Lev. 25:53)‬‭He shall not rule ruthlessly‬
‭over him in your sight‬‭, and nullifies the commandment‬‭(Deut. 15:8)‬‭You must open your hand‬‭,‬
‭and the commandment, (Lev. 25:36)‬‭Let him live by‬‭your side as your kin‬‭, and (Lev. 19:18)‬
‭Love your fellow as yourself‬‭, and (Proverbs 24:11)‬‭If you refrained from rescuing those taken‬
‭off to death‬‭, and many such sayings.‬‭You cannot find‬‭a greater‬‭mitzvah‬‭than the‬
‭redemption of captives.‬

‭4‬ ‭Sifrei BaMidbar 157:5 -‬
‬‮ויצבאו על מדין – הקיפוה מד' רוחותיה. ר' נתן אומר: נתן להם רוח רביעית כדי שיברחו:

‭“And they went to battle against Midian” - They surrounded on all four sides. Rabbi Natan said: (three‬
‭sides) - they gave them the fourth side so that they could flee.‬
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