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The Toraitic basis for justifiable homicide

Exodus 22:1-2
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If the thief is seized while tunneling and is beaten to death, there is no bloodguilt in his
case. If he robs in broad daylight, then it is an act of murder [to kill him].”

The Talmudic basis for self-defense

Talmud Sanhedrin 72a
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If one comes to Kkill you, rise up and kill them first.

Killing a pursuer - ‘rodef’

Talmud Sanhedrin 72b
"2 NS NN 212 DR NNM 522 NN XOX N1 NK 199X XN 9T 9'p

Therefore, the baraita teaches us that a burglar is considered a pursuer, and he is
subject to the same halakha as anyone who pursues another in order to kill him,
namely, that anyone may Kkill the pursuer in order to rescue the one being pursued.

Saving lives is the highest mitzvah. However, doing so must be based on
immediate cause and effect

Talmud Yoma 82a
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Saving a life takes precedence over all other mitzvot, with the exception of (when doing so
would require one to violate the laws of) idol worship, sexual licentiousness, and murder (of
an innocent person).




Rabbi Ezekial Landau, the Noda BeYehuda, on Chullin 11a (paraphrased)

In the case of a person who is dying, and another person comes and strikes them, may an
autopsy be performed to determine the cause of death? No, because the benefit of Pikuach
Nefesh must be immediate - lifaneinu - and not a ‘potential benefit’ in the future.

Before making war, an offer of peace - with subjugation - must be made

Mishneh Torah, Maimonides
Hilchot Melahim uMilhamoteihem, Kings and Their Wars, 6:1
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One does not make war with any peoples of the world until after an offer of peace has been
made, regardless of whether this is a war of commandedness or a war of volition.! As the
Torah tells us: “When one draws near to the city to make war upon it, you must offer peace to
them” (Deuteronomy 20:10). If they agree to peace, and accept the seven Noahide laws, you
may not kill them.? And behold, they are subjugated.® And the Torah says “They shall be

subjugated and they shall serve you.” They must both accept subjugation and service.

' A milhemet mitzvah, ‘commanded war’, is a war fought against one of seven nations occupying Canaan,
or a war against Amalek. The overwhelming majority of sources believes that these nations no longer
exist as such, and thus there is no longer any such war that might be regarded as a Milhemet mitzvah.

2 The Ra”Avad (12th C, France) holds that even if they refuse to accept the seven Noahide
commandments, one may not kill them.

3 Mas meant ‘forced labor’, and also ‘taxation.’



In war, it is permitted to kill military age males, but not women or children

Hilchot Melahim uMilhamoteihem, Kings and Their Wars, 6:4
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And if they do not accept peace, or they accept peace but do not accept the seven Noahide
laws — make war on them, and kill all the adult males, and loot all their valuables and children.
But do not kill the women or the children, as the Torah says (Deuteronomy 20:14). In what
circumstances does this apply? In a war of volition with one of the nations [i.e., not the seven

Canaanite nations]...

Civilians in war must be allowed to flee from combat

Mishneh Torah, Hilchot Melahim uMilhamoteihem, Kings and Their Wars, 6:7
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When a siege is begun on a city to seize it, it should not be surrounded on all four sides, but
rather, only three. This is so that there is space to flee to, and that anyone that desires to flee

for their lives may do so, as it is written: “And they went to battle against Midian, as God had




commanded Moses” (Numbers 31:7) And the Midrash tells us that thus [siege on three sides]

was commanded.*

The Mitzvah of Redeeming Captives is the most important mitzvah
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Mishneh Torah, Gifts to the Poor 8:10
The redemption of captives held for ransom takes precedence over sustaining the poor and
clothing them. You do not find a mitzvah greater than the redemption of captives, for
captivity is in the same category as famine, drought, or exposure, and one stands in danger to
one's life. One who averts his eyes from redeeming [the captive] transgresses [the
commandment], (Deut. 15:7) Do not harden your heart and shut your hand, and (Lev. 19:16)
Do not stand upon the blood of your neighbor, and (Lev. 25:53) He shall not rule ruthlessly
over him in your sight, and nullifies the commandment (Deut. 15:8) You must open your hand,
and the commandment, (Lev. 25:36) Let him live by your side as your kin, and (Lev. 19:18)
Love your fellow as yourself, and (Proverbs 24:11) If you refrained from rescuing those taken
off to death, and many such sayings. You cannot find a greater mitzvah than the
redemption of captives.

4 Sifrei BaMidbar 157:5 -
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“And they went to battle against Midian” - They surrounded on all four sides. Rabbi Natan said: (three
sides) - they gave them the fourth side so that they could flee.



